Washington Township Board of Adjustment              
May 6, 2015

Chairman Spina called the regular Meeting of the Board of Adjustment of May 6, 2015 to order at 7:00 p.m.

MEMBERS PRESENT:      
Anthony Spina, Morris Bauer, Geoffrey Price, Mark Soga, Harvey Ort, Robert Bridgman
Alternate Members:
Eric Raes 
Members Absent:
Dorothy Walter
Others Present:  
Engineer Leon Hall, Attorney Gail Fraser, Planner David Banisch, Secretary Barbara Margolese, Radio Frequency Expert Dr. Bruce Eisenstein
STATEMENT OF COMPLIANCE WITH THE OPEN PUBLIC MEETINGS ACT - Adequate notice of this meeting was published in the Observer-Tribune on January 13, 2014 and posted on the Bulletin Board on the same date.  Notices were mailed as requested. 

Pledge of Allegiance  
MINUTES
1.  April 1, 2015 regular meeting 
It was noted that section approving the minutes for March 4, 2015 needed to reflect that date in the motion. A motion was made by Mr. Soga to approve the regular meeting minutes of April 1, 2015as corrected, seconded by Mr. Price. A voice vote was taken and the motion carried.

Ayes:   Anthony Spina, Geoffrey Price, Mark Soga, Morris Bauer   Nays:  None      Abstentions: Robert Bridgman
The meeting was opened to the public for items not on the agenda.
No comments were received and the meeting was closed to the public for items not on the agenda.

The Board discussed the need for a policy to create a time limit for the end of the meeting.  Mr. Soga made a motion, seconded by Mr. Raes to have 10:00 p.m. be the cut-off time for no new testimony or new cases to be heard. A voice vote was taken and the motion carried.

Ayes:   Anthony Spina, Geoffrey Price, Mark Soga, Morris Bauer, Robert Bridgman, Harvey Ort, Eric Raes Nays:  None      Abstentions: None
RESOLUTION
15-10 Anne Ellis & Edward Michinski – Block 10, Lot 12 – 540 Naughright Road – R-5 Zone

“C” Variance to allow the construction of an n addition within the required front yard setback 
The Board reviewed the resolution.  A motion was made by Mr. Bauer, seconded by Mr. Soga to adopt the resolution as presented. A roll call vote was taken and the motion carried.  Ayes:  Anthony Spina, Geoffrey Price, Mark Soga, Morris Bauer, Harvey Ort, Eric Raes      Nays:  None     Abstentions: None
APPLICATIONS
1.  Sardeira/Viera – Block 47, Lot 23.05 – 40 North Mount Lebanon Road – R-5 Zone – “C” Variance for height of retaining wall (existing) built over 6 ft. maximum retaining wall height –Completeness Determination
The Board reviewed Engineer Hall’s review letter. A motion was made by Mr. Bauer, seconded by Mr. Price to deem the application as incomplete. 
Ayes:   Anthony Spina, Geoffrey Price, Mark Soga, Harvey Ort, Morris Bauer, Robert Bridgman, Eric Raes    Nays:  None      Abstentions: None
2. Matt Leff - Block 54, Lot 8.01 – 13 Middle Valley Road – R-5 Zone – “C” Variance for front 

and side yard setbacks for in-ground pool – Completeness Determination 



The Board reviewed Engineer Hall’s review letter.  Planner Banisch stated that the applicant should either provide two off-street parking spaces or ask for a variance for having no off street parking.  Attorney Fraser stated that if the applicant provides the parking they will need a variance for lot coverage.
A motion was made by Mr. Bauer, seconded by Mr. Price to deem the Leff application incomplete.  A roll call was taken and the motion carried.

Ayes:   Anthony Spina, Geoffrey Price, Mark Soga, Harvey Ort, Morris Bauer, Robert Bridgman, Eric Raes Nays:  None      Abstentions: None

3.  Sprint Spectrum and JCP&L - Block 51, Lot 22.02 – 220 Middle Valley Road - R-5 Zone 

Wireless communications tower and 4 equipment cabinets Conditional Use - preliminary/final Site Plan Application with Variances for tower height and yard setbacks – Public Hearing


Mr. Bauer and Mr. Ort left the meeting as they were recused from voting on it due to a conflict of interest. Attorney Greg Meese reviewed the variances which were being requested; 1.  A setback variance for the distance from the cell tower monopole to the property line, 2.  A variance for the height of the GPS antenna being at a height of 12 feet, 3.  A variance for landscaping so that the size and species and number can be determined with the Board professionals and so the landscaping can be located in a different location rather than around the perimeter of the compound.  



Architect Frank Colasurdo stated that the cell tower will be a monopole with a height of 120 feet with 3 antennae and back-hole dishes. The Board reviewed Mr. Banisch’s report dated 3-28-15.Mr. Banisch noted that the height the cell tower has been reduced from 171 feet in height to 120 feet.  He stated that the setback to the residence on the adjacent property is now compliant with the ordinance.  Mr. Banisch referred to his comment in his report regarding the proposed color of the antennae.  Mr. Colasurdo stated that the antennae will be a dull light grey and the back haul dish will be a dull white. Planner Banisch asked about the need for Board review if a collocator wants to collocate on this tower.  Dr. Eisenstein told the Board that according the FCC rules, if a colocator comes to the township with an application to collocate on this tower the carrier will not need further Board review. Attorney Meese noted that one array for one user can be added for an additional 20 feet in height.  


Mr. Colasurdo stated that a 24 foot by 24 foot mat slab foundation is being proposed which is similar to what was built at the municipal police department.  



The Board took a break from 8:10 p.m. to 8:20 p.m.  Chairman Spina noted that if the Board approves the tower with a height of 120 ft. then they are really approving a height of 140 feet because the rule that a colocator can come in to add another 20 feet without Board approval.  Attorney Fraser stated that a condition for approval would be that the cell tower be structurally designed to handle 140 of height and 4 colocators.  



Mr. Banisch asked that a condition be that the fence of the compound be moved to 33 feet 2 inches so that the electric utilities could be moved over.  He stated that the leased area is the area which is sown in the fence so that if the fence is moved the leased area does not shrink.  



Mr. Scott Carlson, attorney for adjacent property owners Mr. and Mrs. Peppas introduced himself to the Board.  He asked the distance from the monopole to the residential property.   He was told that the compound is 131 feet 2 inches from the residential property line and the monopole is 150 feet 7 inches from the residential property line.  



The applicant’s planner, William Master was sworn-in.  Mr. Masters reviewed the requested variances; setback to pole from the residential property line, GPS height on the pole, and landscaping.  Mr. Masters stated that the cell tower is to be located at the Equine Center for Centenary College.  He stated that there are restrictions on this property; irregular configuration (it is an eight sided lot), farmland preservation area constraints, and wetlands buffering constraints.  Mr. Masters stated that this site is suitable for this application as it meets the technical requirements for Sprint, and this property is non-residential already, and it a large piece of property that is significantly larger than the required 4.9 acres as the property has 64 acres.  Mr. Masters stated that the site is suitable for colocation, and the nearest dwelling is 513 feet 5 inches away for the proposed monopole.  He stated that this is a conditional use in the Washington Township ordinance.  


Mr. Masters stated that the variances being requested are needed because the location is largely dictated by the existing use on the property (equine center, farmland) and by the existing wetlands.  He stated that this provides adequate justification for the location variance.  Mr. Masters stated that the height of the GPS unit, which he noted is the size of a coffee cup, is 2 feet above the cable tray and this height triggers the need for the variance.  He stated that because of its size the GPS would not be seen.  Mr. Masters stated that the landscaping is being proposed to better serve the situation because it is being proposed to be located along the common property line with the adjacent residential property which the applicant feels will be better than around the compound.  



Mr. Master stated that the 131 ft. 2 inch distance from the monopole to the residential property line is less than the required 240 foot required distance.  He noted that the distance from the pole to the dwelling is to be 513 feet and the required distance is 360 feet.  Mr. Masters stated that this cell tower is being used by JCP &L and that as a public utility the use can be considered inherently beneficial.  


Mr. Masters addressed the variance negative criteria.  He stated that using the SICA v. Board of Adjustment of the township of Wall balancing test the applicant‘s proposal addresses the public interest by providing a wireless communications with the detrimental effect of the  tower not meeting the required setback from the property line while it does meet the requirement to the dwelling.  He stated that the detrimental effect is its visual impact.  He stated that the tower will be continuously monitored by a remote monitoring facility.  


Mr. Masters referred to Exhibit “A-13”, photos taken by Mr. Masters and Exhibit “A-14”, a photo board showing 6 photographs of the site from the Califon playground, Middle Valley Road, and at the corner of Califon Road and Middle Valley Road.  Mr. Masters referred to Exhibit “A-15”, 4 photographs showing the site from Califon Road and 210 Middle Valley Road.  Mr. Masters stated that the visual impact does not rise to the level of detriment.    He said that reasonable conditions can be required like supplemental landscaping at the property line with 210 Middle Valley Road, and having the applicant have the back hole antennae colored grey.  

The Board took a break from 9:10 p.m. to 9:20 p.m.



Attorney for Mr. and Mrs. Peppas, Scott Carlson, asked Mr. Master if Sprint is the only vendor on the tower now.  Mr. Masters said yes.  It was noted that 2 vendors can go above 120 feet and that two can go below 120 feet.  Mr. Carlson asked if the Equine Center constitutes a public or private school.  He stated that if the Equine Center is a school it will require a variance.  Mr. Masters stated that the Equine Center is not in the same category as an elementary school or a high school.  He said that the Equine Center is a facility for higher education and would not be considered school property.   



Mr. Carlson stated that the Board should consider the distance from the monopole to the property line to be important.  Mr. Masters stated that the appropriate fall zone for the tower is 120 feet. Mr. Carlson noted his concerns regarding the monopole falling at 140 feet when the property line is 150 feet away.  


Mr. Patrick Ferrante, 15 Califon Road, asked about the landscaping provision being provided for 210 Middle Valley Road.  He stated that he finds the monopole a better option than the previously proposed windmill.  


Ms. Marie Peppas, 210 Middle Valley Road, was sworn-in.  She stated that her property abuts the Centenary Equine Center.  She referred Exhibit”)-1” showing a google earth aerial view of the site and her property.  She also referred to Exhibit “)-2” and “)-3” which were photos taken during the crane test when the tower was being proposed to have a tower height of 150 feet.  Ms. Peppas stated that she and her husband will clearly be affected as the tower will be a terrible eyesore.  She stated that she is concerned with safety issues because the tower is to be 150 feet from her property line when the required distance is to be 240 feet.  



Mr. Joe Poluhawvich, 25 Califon Road, was sworn-in.  He stated that he lives directly across the street from the Centenary Equine Center.  He stated that the neighborhood here is rural but there are a lot of homes here as well.  He said that the cell tower will be an eyesore.    He said that the tower will provide coverage for PSE&G workers and Sprint users when they are outside which is a limited benefit.  He said that he is concerned with decreasing property values.  He noted in Mendham and Bernardsville cell tower applications were turned down because they were in residential neighborhoods.  



Attorney Scott Carlson stated that public and private schools are schools and that a college is a school.  He said that the Peppas family would like more space for the tower fall zone. He said that the Peppas‘s property will be the most impacted property.  He stated that the tower will visibly hover over their house and that this would be a detriment.  He said that they are concerned with decreased property values.  Mr. Carlson said that JCP&L is not an appropriate party to this application as it is a customer of Sprint.  Attorney Meese stated that JCP&L are co-applicants with Sprint. Mr. Meese stated that the applicant is applying for a variance for the distance to the property line not to the house.  Mr. Meese said that with regard to fall down zones, fall downs are pure speculation.  

Mr. Meese concluded by saying that the landscaping being proposed will be better than what is required and the GPS unit is the size of a tea cup.  Mr. Meese reviewed the three variances.  He said that the GPS will be located at 12 feet not the required 10 foot height, they are proposing an alternate landscaping plan, and the setback to the residential property line will be less than the required 240 feet as the proposed setback will be 150 feet.  Mr. Meese stated that the applicant will color the back hoe dish if it is technically possible to match the light grey of the antennae. Mr. Meese said that the applicant will agree to the condition that if the tower is no longer being used that it will be removed and that it will maintain the color of the back haul dish.  


Attorney Fraser stated that the Board needs to decide on the interpretation of whether the Equine Center is a school or not.  The Board took a straw poll regarding the Equine Center being a school.  The Board members were unanimous that this is not a school.  A motion was made by Mr. Price, seconded by Mr. Bridgman to declare that this application does not require a school variance.  A voice vote was taken and the motion carried.  

Ayes:   Anthony Spina, Geoffrey Price, Mark Soga, Robert Bridgman, Eric Raes
Nays:  None      Abstentions: None

A motion was made by Mr. Soga, seconded by Mr. Price to grant the D-3 Variance with the conditional use condition variances for setback to residential property line, landscaping along the perimeter of the compound, and the height of the GPS.  It was noted that the applicant will be working with the Shade tree Commission and the adjacent property owners and Planner Banisch and Engineer Hall with regard to landscaping plan and that supplemental landscaping will be planted along the property line or, if a better option is to provide a contribution to the adjacent property owner to plant the 72 trees on the residents’ property.  The following vote was taken:
Ayes:  Mark Soga, Geoffrey Price, Anthony Spina, Eric Raes Nays:  Robert Bridgman Abstentions:  None

The motion was defeated as the D-3 Variance requires five affirmative votes and the motion received only 4 affirmative votes.  

A motion was made by Mr. Price, seconded by Mr. Soga to deny approval of the preliminary and final site plan application because of the variances not being approved. A roll call vote was taken and the motion carried. 
Ayes:   Anthony Spina, Geoffrey Price, Mark Soga, Robert Bridgman, Eric Raes

Nays:  None      Abstentions: None
DISCUSSION - CORRESPONDENCE
1.  Vouchers
The motion to approve the submitted vouchers was made by Mr. Soga, and seconded by Mr. Raes. A voice vote was taken; all were in favor and the motion carried.

Mr. Price made a motion to adjourn, seconded by Mr. Bridgman.  A voice vote was taken; all were in favor and the meeting was adjourned at 11:05 p.m.
Respectfully Submitted,

Barbara Margolese, Secretary 
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