
WASHINGTON TOWNSHIP

BOARD OF ADJUSTMENT
MINUTES
November 1, 2017
7:00 p.m.
Adequate notice of this meeting was published in the Daily Record on January 26, 2017 and posted on the Bulletin Board on the same date.  Notices were mailed as requested.
PLEDGE OF ALLEGIANCE – Led by Chairman Spina.
MEMBERS PRESENT:            

 _A_Bauer  __x_ Ort _x__Soga
_x__Thauer







 _x__ Spina _x__Bridgman  _x__ Price    
 

ALTERNATES PRESENT: 
                

 _x_ Raes, _x_ Walter 

OTHERS PRESENT:    
            

  _x__Attorney Fraser  _x__Engineer Hall                                             
 _Tardy__Planner Banisch _x__Secretary Lyons
MINUTES:
1.  October 4, 2017  Regular Meeting Minutes
[Those not eligible to vote are:  Messrs. Spina, Ort, Thauer & Raes]

Motion to approve with two amendments:  Mr. Soga

Second:  Mr. Price

Voice Vote:  All eligible Members voted in the affirmative.  Those not eligible to vote abstained.

OPEN TO THE PUBLIC – ITEMS NOT ON THE AGENDA  - Time is 7:10 PM
NOTE:  Mr. Banish arrives.
CLOSE TO THE PUBLIC – ITEMS NOT ON THE AGENDA – Time is 7:10 PM
RESOLUTIONS:  None
APPLICATION TO BE DEEMED FOR COMPLETENESS:  None
CONTINUED PUBLIC HEARING: Time is 7:10 PM
Cindy Boerner-Lay, 6 Squire Hill Road, B 13 L: 45 R5 Zone Use Variance – Convert the existing 2 story building currently used for a work shop and a home office into a home office on  the first floor and a 2 bedroom second floor dwelling.  Deemed complete September 6, 2017 – Public Hearing October 4 and carried without further Notice to November 1, 2017
Note:   Members Messrs. Spina, Ort, Thauer & Raes Certified they each have listened to October 4, 2017 meeting recording and therefore are eligible to vote.
Ms. Fraser reminded both Ms. Boerner-Lay and Planner John Szabo they are still under Oath.

Ms. Boerner-Lay first distributed a two page document that was marked as Exhibit A7 titled 2017 Properties Assessed as Mother Daughter.  Seems this was compiled by retired Land Use Coordinator Ginny Kesper and was on file with Tax Assessor Office.  Testimony and discussion focused on this list and number of such properties in the Township.  Ms. Fraser stated that this Application stands on its own Merit and this list does not go to the positive and negative criteria.  
Mr. Banisch requested clarification of Ms. Boener-Lay whom she considers as her extended family.  Ms. Boener-Lay answered that her Mother and her In-laws who have routine extended visits from Europe.  

Mr. Hall sought clarification as to the number of bedrooms in the current main dwelling.  Ms. Boerner-Lay answered 3 bedrooms.

Mr. Banish inquired the locations of these three bedrooms.  

Ms. Boerner-Lay’s answer:  

Ground Floor there is one bedroom with bath aka Exercise Rom

First Floor there is one bedroom with bath

Second Floor there are two bedrooms.  One is the Master Bedroom.  

Dwelling has four bedrooms, but only three are occupied.

Discussion then followed regarding the definition of a bedroom and that the current septic is for a three bedroom house.  Ms. Boerner-Lay indicated that the 1960 septic plan was designed when the original barn was converted to the current Main Residence.

Ms. Boerner-Lay testimony rests.  Time is 7:48 AM and there were no questions from the Public for the Witness.
Next witness is John Szabo, PP from Burgis Associates, Westwood, New Jersey.

Mr. Szabo’s testimony highlights included:
The Applicant is seeking a “use variance” to permit a second dwelling above an existing accessory building used as a “home business” to be used exclusively as a residence for a family member and which is not to be rented out.

The property zone permits Home Occupations as either a permitted “Conditional Use” or “Accessory Use”.  Applicant operates her private Architectural Firm from the accessory building and is permitted under the accessory use provision of the ordinance.  Applicant has testified there will be no physical changes to the building to accommodate this use.  Site is otherwise in compliance.

Relief required is a use variance d(1) to permit a second separate dwelling on a single family lot where no specific provision is provided by virtue of Section 217-28 of the Township Code.

Mr. Szabo indicated that what is driving this Application and why is Applicant seeking a variance?  The answer is tied into the nation’s changing demographics indicated a growing demand for home care arrangements.  Families today are trying to cope how best to care for their elderly parents.  
The existing single family use and accessory home occupation is in complete compliance with all R5 zone Area and Bulk Requirements.  The space already exists and requires no physical alternation to the existing residence or accessory office.  The only requirement is to upgrade the existing septic system to bring it up to code.

Negative Criteria is satisfied by granting the requested because it will have absolutely no adverse impact on the surrounding neighborhoods, zone plan or ordinance.  In conclusion this property will continue to operate the way it has for the past 17 years and will continue to be a single-family property.

Witness rests.  

Time is 8:20 PM.  Questions for this Witness.

Mr. Banish inquired if the Home Occupation had been previously approved by the Board?  Mr. Szabo responded that it was not required per Ordinance 217.41a.  Mr. Banished disagree per Ordinance 217.41 b.  

Mr. Hall questioned if the home office was factored into the Septic Plan?  Ms. Boerner-Lay indicated a Permit was issued for the Plan and noted that she has worked from this home office at this location for 14 years.  

Time is 8:20 PM – Recess

Meeting resumes at 8:34 PM.

Discussion and debate ensued between Planners regarding Home Office Board approval.  

Next Mr. Banish commented that this site with second floor housing is not particularly suited for a family member of any age.  A Deed Restriction would be too broad, but Board should consider a relationship to elder care.  The idea of a second family dwelling on a three acre lot is much.  

Mr. Szabo indicated that his Client would consider a 55 year age restriction defined as a family member.  Ms. Fraser responded it has been past practice that it be defined as an elderly parent of the Property Owners.

Mr. Hall sought clarification from Mr. Szabo that there would be no construction to the structure.  Only perhaps in the future the installation of a chair lift to the second floor.  

Mr. Price questioned how utilities are billed.  Ms. Boerner-Lay responded that the Well services the entire site, Electric Utility is via one Meter and both Cable and Phone are billed under one name.

Motion to Memorialize Approval with Conditions at the December 6, 2018 meeting:  Mr. Price

Second:  Mr. Soga

Roll Call: Chairman Spina – Aye

Mr. Bauer – Absent

Mr. Price – Aye

Mr. Ort – Aye

Mr. Bridgman-Aye

Mr. Soga – Aye

Mr. Raes- Aye

Ms. Walter-Aye

Time is 9:20 PM
PRIVATE 
DISCUSSION:
Draft – 2017 Board of Adjustment Annual Report 
Document Draft was reviewed and deemed acceptable.  Ms. Lyons will update and issue at the end of 2017 to Township Committee, Administration and Planning Board.

Confirmation – January 17, 2018 Reorganization Meeting.  Meeting was advertised in the 2017 Meeting Dates Resolution.
CORRESPONDENCE:
None
VOUCHERS:
Motion to pay the Bills List totaling $1,820.34:  Mr. Soga

Second:  Mr. Raes

Voice Vote:  All Members present voted in the affirmative.

ADJOURNMENT:
Time is 9:27PM

Motion to Adjourn:  Mr. Ort

Second:  Mr. Soga

Voice Vote:  All Members present voted in the affirmative
Respectfully submitted,

Teri Lyons, Secretary

November 1, 2017 Agenda Documents
October 4, 2017 Minutes

6 Squire Hill – Application Documents
Note:  Escrow Balance is $4,000 and Taxes are current.
Below documents were previously distributed:
· June 14, 2016 Denial email from former Zoning Officer Ryan Conklin

· Variance Part B Check List 

· Variance part A Application Form

· Highlands Checklist Ordinance Determination

· June 15, 2017 Certified List of Property Owners

· Copy of Tax Map framing parcel

· Applicant’s Commentary for need for Use Variance

· May 23, 2000 Survey, Prepared by Eldon D. Allen Licensed Land Surveyor 
· Three Sheets – Site Drawings Received June 21, 2017

· July 12, 2017 letter from Leon Hall

· Attached to July 12, 2017 letter are:

· Private Sanitary Sewer Easement dated March 11, 1997

· Deed dated August 25, 1993 between Patricia Wolvenstot and Township of Washington

· Map of Proposed Sanitary Sewer Easement prepared by Frank Kowalick w/ supporting documents

· Deed dated October 15, 2000 between Micah Lay and Cindy Boerner [H/W] and Township of Washington
· Construction Permit # 20080139 issued February 15, 2008

· Septic Site Plan

· May 23, 2000 Survey, Prepared by Eldon D Allen License Surveyor, revised August 7, 2017

· July 19, 2017 letter from Washington Township Health Officer

· August 31, 2017 letter from Leon Hall, PE

November 1, 2017 Meeting Documents

November 1, 2017 letter from Health Officer Cooke-Gibbs

Bills List – To be distributed at the meeting.


